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Please consider this a partial respo nse to the above referenced FOIA request. 

The Agency has entered into an agreement w ith the Na tural Resources Defense Council (NRDC) for the review and 

release of materials related to Dr. Beck and the implementation of the TSCA Program. The agreement provides for the 

monthly review and release of materials. Please see attached for details on this. 

The Agency be lieves tha t these materia ls are also partially responsive to your req uest. You may access these materia ls 
from the FOIA online system using req uest number EPA-HQ-2017-007464. 

If you have any further questions about this ma t ter, please email me. 

Best regards, 
John Latham Jr. 

Environmental Protection Agency 

OCSPP/OPPT/EAD/OB (7408M) 
1200 Pennsylvania Ave NW 
Washington, DC 20460 

Ph: 202-564-6754 

Fax: 202-564-8197 
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November 29, 20 17 

VIA ECF 
Honorable Jesse M. Furman 
United States District Judge 
United States District Court 
40 Centre Street, Room 22Q2 
New York, NY 1 0007 

Re: Natural Resources Defense Council v. U.S. Environmental Protection Agency, 
17 Civ. 5928 (JMF) 

Dear Judge Furman: 

We wri te jointly on behalf of plaintiff Natural Resources Defense Council ("NRDC") and 
defendant Uni ted States Environmental Protection Agency ("EPA") (jo intly, the "Parties") in 
accordance with the Court's order during the initial conference on November 2, 20 17 for the 
parties to submit a joint status report on the outcome of their negotiations. This status report is 
intended to memoriali ze the Parties ' final agreement as to EPA's process ing of its search for 
records responsive to FOIA request category I, except as noted within this Jetter. It is not 
intended to represent the Parties' full or final agreement on a resolution of this case. 

The Parti es have conferred regarding the scope of Category No. 1 ofNRDCs r:OI A 
request dated May 17. 20 17 ('TOIA Request"). and the proposed schedu le for EPA to provide 
responses to Category I. and have agreed to the fo llowing: 

A. Category No. 1 of NRDC's FOIA Request is revised ("Revised Category No. I'') 
to request that EPA search for and produce all of Or. Nancy Beck's records, as that term is 
defined in 5 U.S.C. § 552([)(2). relating to the following actions. in the prioritization order set 
fo rth below: 

I. TSCA Framevvork Rules (Risk Evaluation and Prioriti zation) 

a) Procedures fo r Prioritization of Chemicals fo r Risk Evaluation under 
the Toxic Substances Control Act, EPA-HQ-OPPT-20 16-0636 

b) Procedures for Chemical Risk Evaluation under the Amended Toxic 
Substances Control Act EPA-HQ-OPPT-20 16-0654-0001 

2. Implementat ion of the new chemicals pro!!. ram (including but not limited to 
specifica lly the development and implementation of revised po licies 
announced in EPA's press release of August 7th. 
https:l/w,vw.epa.gov/ne,vsreleases/cpa-eliminates-new-chemical-backlog
armounces-improvements-new-ehemical-safety-reviews) 

3. Rulcmakings under section 6(a) on uses ofNMP. TCE and metlwlene
chloride: 
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a) Trichloroethylene: Regulation of Ct.:rtain Uses nder TSCA Section 
6(a). EPA-HQ-OPPT-2016-0163 

b) Trichlorethylene (TCE): Regulation of Usc in Vapor Degreasing 
Under TSCA Section 6(a). EPA-II Q-OPP"I-20 16-0387 

c) Methylene Chloride and N-Methylpyrrolidone: Regulation of Cer1ain 
Uses Under TSCA Section 6(a), EPA-IlQ-OPPT-20 16-0231 

4. Pesticide actions relating to chlorpvriphos or glvphosate: 

a) Chlorpyrifos ru lemakings. EP/\- IIQ- OPP-20 15-0653, EPA-HQ
OPP-2008-0850. and EP/\-HQ-OPP-2007-1 005 

b) EPA Registration Review for glyphosatc (including uevelopment of 
draft risk assessment) 

5. Development of Scope for Fi rst I 0 chemicals to be evaluated under Amended 
T CA (!A-Dioxane: 1-Bromopropane: A bcstos: Carbon Tetrachloride; 
Cyclic Aliphatic Bromide Cluster (l-li3CD): Methylene Chloride: N
i\ lethylpyrrolidone ( IMJ>); Pigment Violet 29: Trichloroethylene (TCE): 
Tetrachloroethylene (aka pcrchloroethylcllc)) 

6. Potential changes to the Chemical data reponing rule ( .. CDR .. ) (including 
specifically issues raised and policies related to the Negotiated Regulation for 
Recycled Inorganic Byproduct Chemical Substances (EPA-1-IQ-OPPT -2016-
0597) and other planned or potential changes to the CDR pursuant to the 
planned rulcmaking noticed in the Un ili~.:d Rcgulntory Agenda, 
h tIps ://www .cpa .gov/chemica I-da tn-rc porti ng/ncgo t iatecl-rulemak ing
com m i ttce-chem i ca 1-du ta-rcport ing -rcq u i rcmcnts// an nounc~men ts) 

7. E\'a luation or Existing Regulations, LP/\- IIQ-0/\-2017-0 190 

B. Dr. Nancy Beck will be the sole custodian at EPA whose records wi ll be searched 
for records responsive to Revised Category No. I. 

C. On or before each ofthc deaulines set l(nth below. EPA will process 
approximntcl) 1.300 records responsive to Categor) I. For the purposes of this agr~ement. 
··process .. menns EPA wi II ( I) release non-exempt portions of the requested records. (2) no til~ 1 

'RDC of the <.:omplete or partial ,,·ithholding or an) rcconl(s) pursuant to an~ applicable FOI. \ 
exemption. or (3) refer responsive records to non-party agencies pursuant to 40 C.f.R. § 
2.1 03(d)(2). In the event of such a referral. EPA will prO\'ide ROC with noti!ication of any 
referraL including identifying the records referred by document numbers. an estimate of the 

1 Consistent with its regulations umh:r -10 C.F.R. ~ 2.10-l(f), for any n.:~:ord rek·ascd with rcdm:tions. cnch 
n.:dnction will be markcd to reflect the cxemption(s) thnt EP/\ bclic\csjusti lies the redaction . For an) record withhe ld 
in ruii.I ·Y/\ ~hallnotily NRDC ofthe volume of record(s-) withheld includ ing the l.!stinwted number of pages. identif)' 
the record by doclllncnl number, and pro\·ide the cxcmpt ion(s) applied to justify each \\'ithholding. 
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vo lume of records referred by number of pages, and the identity of the agency to which the 
referral was made, includi ng the appropriate contact for that agency. 

1. First Production: December 29. 20 17 
2. Second Production: Januarv 3 1. 2018 
3. Third Production: February 2g_ 20 I 8 
4. Fourth Production: March 30. 20 I 1) 

5. Fifth Production: Apri l 30. 2018 

D. NRDC seeks EPA's production of a Vaughn index fo llowing the final record 
production on April 30, 20 18. However. the parties have not yet come to an agreement as to the 
deadline for or form of such index, if any, to be provided prior to EPA's service of motion papers 
after EPA's productions are complete and the parties have been unable to resolve any issues 
raised by NRDC. EPA is will ing to discuss any concerns or questions that NRDC may raise 
regarding it s product ions and to engage in good-faith negotiations. If the Parties are unable to 
reach agreement on any issues, they vvi ll notify the Court in writing. 

E In the event unforeseen circumstances ari se that prevent I~ P i\ from completing its 
productions on the elates outlined abo,·e, the Parties will in good fa ith attempt to reach agreement 
regarding an extension of the relevant deadline(s) and either the Parties will advise the Co UJ1 of 
any agreed-upon extension or EPA \Viii file a letter motion seeking an extension. 

Thank you lor your consideration of thi s matter. 

Respectfully. 

JOON H. 1(1 I 
Ac ting United States Attorney 

By: Is/ Tomoko Onozawa 
TOMOKO ONOZA WA 
Assistant United States .1\ttorncy 
Tel: (2 I 2) 637-2721 
Fax: (2 12) 637-2686 
Emai I: tomoko.onozawariyusdoj .goY 
/ lf!orne)'_j(w Oefemlwu 

-and-
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cc: (via ECT) 
Vivian \Vang, [sq. 
David Vladcck, Esq. 

Page ~ of~ 

/s; Stephanie Glaherson 
STEPHAN IE GLAI3ERSON 
' taff ,\ttorney 

Ci,·il Litigation Clinic 
Georgetown Uni,·crsity Law Center 
600 e\\' Jersey A\·enue. NW 

Washington. DC 2000 I 
Tel: (202) 662-925 I 
Email : slcphan i~.glabcrson((i)gcorgeto\\'n .cdu 

Counsel fur Plaintiff 


